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IN THE 
Supreme Court of Appeals· of Virginia 
AT RICHMOND. 
Record No. 2628 
W. A. FR.A VEL, ET AL., Appellants, 
vers·us 
PRE1NTISS A. SHREVE, E.T AL., AppeHees. 
PETITION FOR APPEAL WITH BRIEF IN SUPPORT, 
To the Honorable the ,Justices of the s,uprenie Court of Ap· 
peals of Virginia,: 
The petition of W. A, ]"ravel, T. W. Byrne and F. R. Tay-
lor, Trustees of The Methodist Church at Dunn Loring, Vir-
ginia, A. P. Williams, District Superintendent and ·Chairman 
of the Quarterly Conference of said Church, and Harry G. 
Balthis, pastor of said Church, respectfully shows that they 
are aggrieved by a final decree of the Cirauit' Court of Fair· 
fax County, Virginia, ente_red in the above entitled matter 
on the 7th day of April, 1942, and seeks an appeal to said de-
cree. In support of the petition a brief is now presented with 
a transcript of the record made in the court below. 
2~ *STATEME,N'r OF THE CASE. 
Prentiss A. Shreve, et al., as citizens. of Dunn Loring, pe-
titioned for the substitution of trustees (the original trustees 
being deceased) under a deed of April 9, 1889, conveying· land 
in Fairfax County to trustees £or the erection 0£ a building. 
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''for the use and benefit of the neighborhood of Dunn Lor-
ing forever''. The Methodist Church at Dunn Loriug 
promptly answered, set up its ownership and possession of 
the same land, disputed the standing of the petitioners to ask 
for such appointment, and questioned the power of the Court 
to retain jurisdiction of the proceeding after such issue of 
titled appeared. The court struck the answer, appointed 
trustees ''with all the powers, rights and authority and duties 
vested in the Trustees in the original deed'' over said land, 
saying that the title or possession of the ·Church was not to 
be considered as thereby impaired. No evidence was taken, 
the record consisting only of the petition, the answer and 
the final decree. 
STATEMENT OF THE FACTS. 
By a deed of· April 9, 1889, recorded in Liber H, No. 5, 
page 610 of the land records of Fairfax County, Virginia, 
the Loring· Land and Improvement Company conveyed to 
T. T. Taylor, R. S. Porter and F. L. Brenizer the parcl~l of / 
land in the County known as Lot 4:, in Square 13, of Dunn 
Loring, in the following words : 
'' To have and to hold unto the parties of the second part, 
and their successors forever. In Trust, to erect thereon a 
building to be used as a School Ho-use, and for religious ·· 
services, for the use and benefit of the Neighborhood of Dunn 
Loring forever, Provided that if for five years no School is 
kept nor religious services held in said building, then said 
land with all its appurteances shall revert to the Grantors 
with the same right and title, as if this Deed •had not 
3* been given. And the parties of the second part, by ac-
cepting this Deed covenant and agree to and with the 
party of the first part, that the sale or manufacture of spiritu-
ous or malt liquors shall never be permitted on the herein 
named piece or parcel of land, and this Covenant shall run 
with the land." (Tr., pp. 20, 21.) 
Prentiss A. Shreve, et al., who were desig'llated in this 
matter as the petitioners and are the appellees, presented 
tl1eir written petition to the Circuit Court of Fairfax County 
for the appointment of trustees under this deed, reciting that 
they were citizens and property holders of Dunn Loring, 
and that all of the original trustees were dead (Tr., p. 2). 
Notice of their intended application was given to tl1e def end-
ants as the proper authorities of the Methodist Church at 
Dunn Loring (Tr., p. 9). 
To the petition the Church authorities seasonably filed a 
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formal answer; they averted that the respondents comprised 
the duly appointed trustees of the _Methodist Church at Dunn 
Loring, its pastor, and the district superintendent, ex officio 
the chairman of the quarterly conference, the governing body 
of the Church (Tr., p. 4). 
The answer disclosed that the proJ)erty described in the 
deed of .April 9, 1889, was presently,_ and had been continu':" 
ously for many years prior, owned and occupied by th~ Meth-
odist Church at Dunn Loring·, that the title to this land was 
then held by the Church trustees, that the ownership of 
the Church of the said ptoperty ha.d been established and un-~ 
questioned for mote than forty years, and that the title or 
the Church had been acquired not only by adverse possession 
but also by certain specified deeds (Tr., p. 5). 
It denied any right of the petitioners whatsoever in the 
property, asserted that the petitioners were not the proper 
authorities to ask fo1~ the appointment of trustees under the 
deed, and challenged their standing in law to seek the 
4* appointment (Tr., p. 6). *F11rthermo'te, the defendants 
plainly dem~nsttated th'a t the effect of _the petition, if 
successful, would b~ to have the .. court establish in the peti-
tioners a right or title of some . degree to the property, and 
doubted tlre p·ropriety . of adopting this type of proceeding, 
as well as the jurisdiction of the ·court therein, · to _try title, 
or to oust the_ d'efendants of their possMsion of the J>rop-
erty (Tr., p. 6). 
On motion of the lJetitioners the . ans,ver or the defendants 
was stricken and the persons nomii1ated in the petition re-· 
ceived appointment as trustMs 'Of tbe land ,vi.th '' all the 
powers, rig·hts and authority and duties vested in the said 
trustees in the original 'deed"' (Tr., p. 10). The decree es-
sayed a saving clause to the effect that the appointment of 
trustees (with the already mentioned powers, :r'ights and du-
tJes over the land) should not be construed as an adjudica-
tion ag·ai:nst the title ·or p·ossesI~ion of the Church (Tr., p,. 12). 
ASSlClNMENT OF ERRORS. 
From this decree the defendants appeal, assigning the fol-
lowing- errors: 
. 1. That the cou1rt erred -in taking .jitrisdictimi of the petition 
for the avpoint,nent o.f -trus-tMs rwnde.r sa,id deed; -a;nd 
2. That the court er.reel iAi striking the answ:er of the d'l3 .. 
fend ants; and 
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POINTS OF A~GUMENT. 
The assignments of error are sound, we say, because: 
1. The trust created by the deed dated April 9, 1889, if 
valid at all, was a public or charitable trust, the trustees of 
which must be appointed on the 'motion of the Attorney for 
the Commonwealth under sec . .'590 Va. Code, and not on mo-
tion of private persons u.nder sec. 62.98 Va. Code as per-
rnitted by the decree. 
5* *2. It appears froin the allegations of the defendants' 
answer, admitted as true, that the defendants were the 
sole and exclusive owne·rs of the land for which the petition-
ers sought the appointment of trustees and therefore that 
the petitioners were withou.t interest and not e1ititled to ask 
for the appointment of tritstees. 
3. It appeared from the 'ltncontroverted allegation of the 
a1nswer of the defendants, that the proceeding involved a 
question of title to the land, . a1ul there/ ore the court was 
withoitt juri_sdiction in a proceeding of this kind. 
4. In striking the answer of t'he def endam,ts, and in appoint-
ing trustees wnder the deed of April 9, 1889, the coitrt 
thereby gave effect to the tr-ust and powers set forth in the 
deed, and adjudicated and establi8hed in a proceeding to which 
the defendants were parties, a right of the petitioners in the 
land in derogation of the rights of the defendants, UJithout 
allowing the defendants to be heard, and this result is not 
avoided by the reservation in the final 0 1rder in favor of the 
defendants' title and right of possession. 
6* *ARGUMENT. 
1 . .Argument on First Po-int. 
Obviously, the trust written into the deed of April 9, 1889, 
if valid, was a public or charitable and not a private trust. 
The mode of substitution of trustees under a public trust is 
exclusively prescribed by sec. 590 Va. Code, as follows: 
"When any such gift, grant or will is recorded, • • * and 
the trustees die * * * , the circuit court of the countv * * * 
in which the subject * * * is, * • *, may, on motion of "'the At-
tor1ie11 for the Commonwealth in such court (whose duty it 
shall be to make such motion) appoint one or more trustees to 
carry the same into execution. e * " '' 
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Sec. 6298 Not Applicable. 
Both the court and the petitioners, as appears from the 
final decree, proceeded under sec. 6298 Va. Code, empower-
ing the substitution of trustees in private trusts, sic: 
"When a trustee in a* * ~ deed dies, «• «. * the circuit court 
of the County * * * or the judge thereof in vacation may, on 
motion of any party interested, and upon satisfactory evi-
dence of such death * * * appoint a trustee or trustees in 
place qf the trustee or trustees named in such instrument.'' 
Positive exclusion of sec. 62.98 .fro11i public trusts is made 
by sec. 6300: '' This section and the two preceding sections 
shall not apply to any case provided for by section five hun-
dred and ninety." 
7'fJ: *The mechanics necessary to tap the powers of sec-
tion 6298 conclusively expose its inappropriateness to 
public or charitable trusts. Invocation of this statute re-
quires notice to '' any party interested''. Applied to public 
trusts, the statute would be operative only after notice to 
every adult and inf ant member of the community and ap-
pointment of a guardian ad litem for every child. This cum-
bersome procedure was never contemplated. For such ap-
pointments as well as to place public matters in public hands, 
the General Assembly declared that the Attorney for the 
Commonwealth alone should ask for the substitution or ap-
pointment of trustees in public trusts. 
Neither Statute Followed. 
Although the lower court pursued sec. 6298, compliance 
with that statute failed because no attempt was made to 
notify the public. Equally, compliance with the stipulations 
of sec. 590 failed, the Commonwealth's Attorney having never 
petitioned, moved, or in any way requested the court to sub-
stitute a trustee under the deed. 
True, the court sent for the Commonwealth's Attorney, 
while the matter was in progress, and on that insistence he 
attended the hearing (Tr., p. 10). But certainly this was 
not agreeable to sec. 590. Notice to him warred against, 
rather than reconciled, the statute vesting him exclusively 
with full power to initiate the proceeding,-particulady with-
out evidence of his refusal to act s11-a sponte or on the re-
quest of the petitioners. Sending for the Commonwealth's 
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Attorney appears to have .been of small help when we remem-
ber that the appointment stemmed from sec. 6298. 
8* • Prejudicial to Defendant. 
If appointment was at all justifiable, surely sec. 62~8 was 
not the justification. Soc. 590 purposed enforcement of a 
public trust by an impartial officer. The procedure adopted 
defeated this aim. Instead, the petitioners, as a few of the 
inhabitants of Dunn Loring, were permitted to initiate and 
cany. 'through the proe3eeding--fo. usurp the responsibility 
of the Commonwealth's Attorney-with oµly a by-t4e-way 
notice to him. · 
ARGUMENT (cont'd). 
2. It appeared from. the allega.tions of the defendants' an-
.~'w.er, admitted as tr·ue, that the defendan-ts were the sole and 
exclusive owners of the land for which the petitioners sought 
the appointment of tritstees, (1!}id therefore that the petit-ioners 
were without interest and not entitled to ask for the appoint-
rnent ·of trustees. , 
The defendants were on notice of the intended applica-
ti~n for the appointment of trustees for the prqperty so 
owned and occupied by them (Tr., p. 9) .. lt,ailure fo an~wer 
or otherwise bring the court's attention to th,eir ownership 
and possession of the property, and their proof that the 
trust in the deed was no longer alive, would have been negli-
gence if not the inception of an estoppel to their claim of 
title. Therefore, the defendants answered fully, asserted their 
title, described their acquisition of title, and fully advised 
the court of facts proving the non-existence of a trust estate 
for which the petitioners were praying· trustees. 
These were facts undeniably vital to the. petition. Whether 
the petition was under sec. 590 or un~er 6298·, trustees 
9• for the land *could not be appoi11;ted if (l). the trust 
mentioned in the deed was non-existent; or (2) if the 
standing· of the petitioners to ask for the trustees' appoint-
ment was voided by the defendants' exclusive ownership of 
the land. Unless the trust was still effective, and unless tlie 
land was still affected by the tru~t, ~o _ trusteeship existed, 
no vacancy it1 the office existed, and nQ f a~ts were presented 
to elicit the appointing· power of .the court.. ·· · 
D~spite the obduracy ·of such pertinent facts i:n the an-
swer-the facts depriving the petitioners of all right to the 
W. A. Fravel, et al., v. Prentiss A. Shreve, et al. 7. 
appointment of trustees, facts abolishing all cause for the 
appointment of trustees-the court declined to consider them. 
ARGUMEiNT (cont'd). 
3. It appeared from, the uncontroverted allegations of the 
answer of the defendwnts, that the proceeding involved a ques-
tion of title to the land, and therefore, the coitrt was withou,t 
jitrisdiction in a proceeding of this kind. 
The answer revealed that title was the dominant issue in 
the proceeding. The defendants' statement of ownership 
and possession was not superficial, and their claim not frivo-
lous; these were related to specific muniments of title. None 
of those facts was denied. 
Wl~en this issue so appeared in good faith and substance, 
the court should have dismissed and no longer entertained 
the proceeding. The petitioners, or the Commonwealth's 
attorney, could have prosecuted an appropriate plenary suit 
or action to determine the question of title, but neither sec. 
590 nor sec. 6298 was available for the purpose. 
10* *The Aitthoritie.~. 
This Court has delimited the scope of the jurisdiction on 
a petition for the appointment of trustees. It did so in 
Wade, et al., v. Hancock, et al., 76 Va. 620. The straightness 
of authority implicit in the statute is" stated by Judge Burks: 
'' Moreover, while the circuit courts have g·eneral powers 
as courts of law and chancery, their jurisdiction in a sum-
mary proceeding under the statute before quoted is special, 
and limited to the appointment and removal of the trustees.'' 
Indeed, the Court there denied. as objects of such statutory 
jurisdiction even '' the regulation of the conduct of the trus-
tees in the administration of the trust", indicating con- . 
elusively that all matters, other than the appointment, etc., 
of trustees, must be litigated in a chancery suit filed for that 
purpose. 
As we shall see in the discussion following, the effect of 
the final decree in this case was not only an acceptance of 
jurisdiction for the appointment of trustees but a determina-
tion of title. 
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.A.RGUMEi~T (cont'd). 
4. In striking the answer of the defendants, and in appoint-
ing tritstees under the deed of April 9, 1889, the court thereby 
ga.ve effect to the trust and powers set forth in the deed, and 
thereby adjudicated and established, in a proceeding to which 
the defendants were parties, a right of the petitioners in the 
la,nd in derogation of the asserted rights of the defendants, 
without allowing the def endruits to be heard, and this result 
is not avoided by the reservation in the final order in favor 
of the def endam,ts' title and right of possession,. 
11'"' · *The trust attempted by the deed of April 9, 1889·, 
may have been ineffectual for several reasons. Pri-
marily, the terms of the deed may have been insufficient to 
establish a valid trust, private or public. Again, the trust 
may have expired by non-use or abandonment, effecting a 
reverter of title according to th~ terms of the grant. Ad-
verse possession may have captured the ownership of the 
land. The defendants' title could have been so deraigned. 
Any of these possibilities may have dissolved the trust; any 
of them was a complete answer to the petition. But the 
lower court rejected their assertion. 
JTieiv of the Trial Co'U:rt. 
Apparently the lower court thought that on an application 
for the appointment of trustees the title to the property was 
irrelevant or immaterial; that it was a mandatory and min-
isterial duty of the court fo appoint trustees and that no one 
could oppose the exercise of this jurisdiction, except perhaps 
to question the qualifications of the nominees. Too, the trial 
judge seemingly thought he should appoint trustees and let 
thPm engage in a c.ontest of the title; for this reason he at-
tempted by a saving clause in the decree to forego any ad-
judication of title. 
Appointment of Tr-ustees Not Mandatory. 
We cannot agree that because the Court was presented 
with a purported deed of trust and given proof that the 
named trustees were deceased, it thereupon became the duty 
of the court to appoint trustees. Certainly the duty of the 
co1;1rt was to inquire of the ownership and rights of the trust 
in the property, the present mvnership of the land, as well 
a~ the results flowing from such appointment. 
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The idea of appointing trustees solely to litigate the title 
at a subsequent date was not f~asible. The circumstances . 
gave no ground for the appointment of naked trustees, 
12* The trustees *and the title to the la11d were insepa-
rable. Trustees without title '\\1ere an anomaly under 
the deed: Necessarily the appointment of trustees prejudged 
the issue of title. 
Results of Decree, 
No matter what mav be the effect in art ex parte applica-
tion, by striking the answer and ay>pointing· trustees in this 
case the lower court undoubtedly, and of necessity, has (1) 
given efficacy to the trust set forth in the deed, (2) estab-
lished a rig·ht of the petitioners in the pN>perty, and (3) im-
paired the admitted absolute and exclusive title of the de-
fendants. 
No Title, No Trust. 
The trust recited in the deed is bottomed upon the o,vnei'-
ship of the uroperty and its control by the ti'ustees. With"' 
out title to the property and without control bv the trustees, 
the trust would be non..:existertt. Consequently, when trus..: 
tees were apnointedj not onlv was tlie validity of the 1:rtist 
thereby admitted, but title of the trust to the land was ac.; 
corded, because the trusteeship Muld not exist without the 
trust estate. The final decMe emphasized this result by 
?:rantin,g- to the trustees "all the powers, rig·hts and attthoritv 
and duties vested in the said tl'ustees in the original deed f ,., 
thus decreeing· the reinstatement and continuance of the nos-
session and control exercised by th~ ol'igirtal trustees err., 
p. 12). 
Was Saving Clause Effective? 
Tho "notwithstanding'' clause in the decree did not, we 
fear, save the. defendants' rig-hts from impairment (Tr., p. 
12). We are Mncerne¢1 with actualities, a.nd if the effect 
of the decree was to admit the validity of the trust, and to 
admit the title of the trustees to the· trust estate, decretal 
words to the contrary were. ?t'lla?)ailin.(J. 
13* * Duplication o.f Possession and Control. 
The answer disclosed tl1at the. church trustees, thereto-
fore appointed by the court, were in occupation and posses-
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sion of the land. Under the statute they were charged with 
the management and control of the land as a part of the 
church property. The appointment of. new trustees under 
the deed, in view of the allegations of the answer, was .an . 
appointment of duplicate boards· of trustees, each to have pos-
session and control of the same iand. Although the church 
trustees were not appointed for any definite land, the an-
swer revealed that the land in their possession and owner-
ship was the land described in the deed of April, 1889, and 
this was admitted by the motion to strike. Thus we see the 
final decree in this case appointing trustees for land ad-
mittedly already under the dominion and control of other 
trustees. 
Decree Created Oloull on Title. 
By appointing trustees to effect the purposes of the trust 
deed, the court has damaged the defendants' title. These 
trustees have been empowered, as were the original trus-
tees, to erect a building on the land, concededly owned by 
the defendants, and to dedicate the building to education and 
religious services '' for the use and benefit of the neighbor-
hood of Dunn Loring forever''. The trustees have court au-
thority to proceed with the execution of the trust powers, 
despite the defendants' rights. Custody and control of the 
land were essential and inherent qualities of their trustee-
ship; they sprang; into bdng with the appointment. The 
new trustees may never try the title issue. They are already 
clothed with control and possession; why should they 
14* sue! The defendants ,;,-are thus to be burdened with 
bringing a suit to clear their title-a title which in the 
present proceeding is acknowledged. Moreover, until such 
a suit is brought and determined, the new trustees may with 
immunity and impunity interfere with the defendants' en-
joyment of the land. . 
The appointment of trustees obviously fore bodes a con-
flict of possession and control, and in this it foretold its 
own error. Surely a decree, which deliberately creates a 
litigious condition or a cloud on a title, is erroneous on its 
face. 
Remedy of Petitioners. 
·with the petitioners aware and advised of the use, occu-
pancy and asserted ownership of the defendants in the land 
described in the deed of April, 1889, their remedy was not 
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an attempt to have other trustees appointed, for that was 
a remedy by confusion. If the defendant church trustees 
were unlawfully occupying land and property owned by a 
p~blic trust, the remedy was a plenary suit in the name of 
the Commonwealth by its attorney, or in the name of the 
Commonwealth at the relation of its attorney, or at the re-
lation of the petitioners as citizens if the Commonwealth's 
Attorney refused to act, the appropriate proceeding being, 
sem.ble, an action of unlawful detainer or ejectment, or a suit 
in equity, or even perhaps by indictment or information. But 
under no conceivable stretch of the imagination was a peti-
tion for the appointment of trustees proper or permissible. 
CONCLUSION. 
The defendants are forced to appeal lest the final decree 
herein be subsequently asserted as res jit,.diaata against their 
ownership and possession, despite the attempted saving clause 
in the decree. We ·hope that the reservation in the de-
15* cree was *effective to preserve the title and possession 
of the defendants, but we cannot rely upon it when the 
essence and gravamen of the decree are a grant to the new 
trustees of the dominion and control of the very land owned 
by the defendants. 
We pray this Court to grant an appeal to fhe final decree 
of April 7, 1942, and to reverse the decree and dismiss the 
petition below, or remand the matter with directions to the 
lower court to receive the .answer and require, as a prerequi-
site to the appointment of trustees, proof of the trust and 
the present ownership of the land by the trust. On the other 
hand, if the Court should be of opinion to affirm the final 
decree, we pray the Court to expressly find and conclude 
that the saving clause in the decree is effective and that the 
defendants' title, ownership and right to possession of the land 
were not in any wise affected by the decree of April 7, 1942. 
June, 1942. 
Respectfully submitted, 
ALBERT V. BRYAN, 
Attorney for the Appellants, 
Alexandria, Virginia. 
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16* *OERTIJf'IC.ATE OF COiUNSE,L.-
I, Albert V. Bryan, an attorney duly qualified to practice 
in the Supreme Court of Appeals of Virginia, and whose ad-
dress is 220 King· Street, Alexandria, Virginia, do hereby 
state that in my opinion the decree complained of in the 
fore going petition ought to be reviewed. 
ALBERT V. BRYAN. 
Memo.: This petition will be filed with the Clerk of the 
Supreme Court of .Appeals at Richmond, Virginia. The at-
torney for the appellants desires to state orally the reasons 
for reviewing the decree of which the appellants complain in 
said petition for appeal. 
The appellants will adopt this petition for an appeal as 
their opening brief. 
A copy of this petition was mailed to opposing counsel on 
the 17th day of June, 1942. 
Given under my ha.nd this 17th day of June, 1942. 
Received June 18, 1942. 
Appeal granted. Bond $300. 
July 9, 1942. 
ALBERT V. BRYAN, 
Attorney for Appellants. 
M. B. WATTS, Clerk. 
JOHN W. EGGLESTON. 
Received July 10, 1942. 




In the Circuit ·Court of :B,airfax County. 
'.r 
In the matter of the Appointment of Trustees under a Deed 
dated April 9, 1889, and Recorded in Liber H, .No. 5, page 
610 of the Land Records of Fairfax County, Virginia. 
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Filed in the Clerk's Office of the Circuit Court of the 
County of Fairfax, Virginia, this 18th day of May, 1942. 
Teste: 
W. F:&A:NKLli'{ GOODING, 
Deputy Clerk. 
CERTIFICATE 0~, EXCEPTION. 
The following is the petition dated October 22, 1941, filed 
by Prentiss · A. Shreve, et al., the petitioners, in the above 
entitled matter on March 30, 1942, in said Court, and is the 
petition mentioned in the final decree or order in said mat-
ter entered April 7, 1942: 
page 2} 
Mr. John W. Rust, 
lf'airf ax, Va. 
Dear l\tir. Rust : 
Dunn Loring, Va. 
Oct. 22-41. 
We the undersigned citizens and property holders of the 
Dunn Loring community, have agreed upon three men who 
we believe would serve our entire population with fairness 
and honesty in every way, and we therefore ask that our pe-
tition request the appointment of Mr. ;w alter A. Stenhouse, 
Mr. Banks 0. Hawes and Mr. Charles W. Gotthardt, as trus-
tees for the property deeded to the people of Dunn Loring 
on April 9-1889. by the Loring Land Company. 
PRENTISS A. SHREVE, 
J. R. LLEWELLYN, 
LiliI.AN M. K. HA WES, 
EDNA W. STENHOUSE, 
VIOLA S. GOTTHARDT, 
E·DGAR .A. SHREVE, 
M. A. LLEWELLYN, 
LILLAH H. SHREVE, 
BANKS· 0. HA W:ES, 
W. A. STEN1IOUSE, 
CHAS. W. GOTTHARDT, 
,TAMES R.. KING, 
GLADYS H. KING, 
HATTIE P. SHREVE, 
MARY F'. SHREVE. 
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Filed in the Clerk's Office of the ,Circuit Court of the 
County of Fairfax, Virginia, this 7th day of April, 1942. 
Teste: 
THOM.AS P. CHAPMA;N, JR., 
Deputy Clerk. 
page 3 } The following is the answer which wa~ filed by 
the defendants W. A. Fravel, T. W. Byrne, F. R. 
Taylor, Trustees of The Methodist Church at Dunn Loring, 
Virginia, A. P. Williams, District Superintendent and Chair-
man of the Quarterly Conference, including said Church, and 
Harry iG. Balthis, pastor of the said ·Church, in the above 
entitled matter, and is the answer which was stricken out on 
the motion of the petitioners in the above entitled matter: 
page 4} W. T. M. 
March 30, 1942. 
ANSWER OF W. A. FRAVEL, T. W. BYRNE AND F. R. 
TAYLOR, TRUSTE'ES OF THE ME,THODIST 
.CHURCH AT,,Dm,lN LORING, FAIRF:A.x· COUNTY, 
VIRGINIA, ET AL . 
. Now come W. A. Fravel, T. W. Byrne and F. R. Taylor, 
the duly elected Trustees of the Methodist ·Church at Dunn 
Loring·, Fairfax ,County, Virginia, A. P. ·wmiams, District 
Superintendent of the Alexandria District of the Virginia 
Conference of The Methodist Church and as such Chairman 
of the Quarterly Conference of Vienna.-Oakton Charge 
thereof, and Harry G. Balthis, pastor of the said Charge, in-
cluding the said Methodist Church at Dunn Loring, Virginia, 
and as defendants file this their answer to the petition of 
Prentiss A. Shreve, et al., requesting the appointment by 
this Court of Walter A. Stenhouse, Banks 0. Hawes and 
Glares W. Gotthardt as trustees for the property situated 
in Dunn Loring, described in a deed dated April 9, 1889, and 
recorded in Liber H, No. 5, page 610 of the land records of 
said County, and these defendants, opposing the appoint-
ment of any trustees under said petition, show to the Court 
as follows: 
1. That on the 17th day of November, 1941, the said W. A. 
Fravel, ~. W. Byrne and F. R. Taylor were duly appointed 
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by this ,Court, on the application of the pro.per 
page 5 ~ authorities of the Methodist Church at Dunn Lor-
ing, Fairfax, County, Virginia, as trustees to have 
and to hold all of the property of the said Methodist Chureh 
at Dunn Loring; that the said Methodist Church at Dunn 
Loring· is a church of The Methodist C~urch in the United 
States of America, and is within the jurisdiction of the 
Vienna-Oakton Charge, within the meaning of the rules, regu-
lations and laws of The Methodist Church, codified and desig-
. nated as The Disdpline; that at the time of the appointment 
of the said trustees of the said Methodist Church at Dunn 
Loring the pastor of the said Dunn Loring -Church was P. C. 
, Hellmintoler, but that the })resent pastor is Harry G. Bal-
this; that the immediate governing body of the said •Charge, 
including the said Methodist Church at Dunn Loring, is the 
Quarterly Conference of Vienna-Oakton Charge, of which 
the said A. P. Williams, District Superintendent of the Alex-
andria District of the Virginia Conference of The Methodist 
Church, is the Chairman. 
2. That the property described in the said deed of April 
9, 1889, is, and has been for many years, owned and occu-
pied by the said Methodist Church at Dunn Loring, and the 
title thereto is now held by the said W. A. Fravel, T. W. 
Byrne and F. R. Taylor, trustees of the ~aid Methodist 
·Church at Dunn Loring; that the ownership of the said 
Methodist Church at Dunn Loring of the said property has 
been established and unquestioned for more than forty years, 
and is not only based upon actual occupancy and 
page 6 ~ possession under the conditions, for the period, and 
in the manner establishing- in law a good and per-
fect title by adverse possession, but is also evidenced by 
deeds of record, particularly a certain deed dated November 
7, 1925, and recorded among· . the land records of Fairfax 
County, Virginia, in Liber P, N:o. 9, page 57.5, wherein F. S. 
lVIcCandlish conveyed to the predecessors in office of the said 
present trustees of the said Methodist Chureh at Dunn Lor-
1.ng any. and all possible outstanding title or claim to the 
said nroperty. 
3. That the said petitioners do not constitute the proper 
authority to ask for the appointment of trustees of the said 
property owned by the said Methodist Church at Dunn 
Lorin~ as aforesaid; that the said petitioners are not entitled 
to any estate, right or interest in the said property; and 
that the said petitioners have no standing in law to ask for 
the appointment of trustees under said deed dated April 9, 
1889. 
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4. That by their petition the said petitioners are endeavor-
ing to establish some right or title to the said property, but 
their said petition fails to allege such facts as show any right 
or title in and to. said property in favor of the petitioners; 
and that this Court is without jurisdiction in this proceeding 
to appoint trustees under said cleed, or to pass upon the claim 
of the petitioners to any right or title in the said property, 
or to oust these defendants from their possession and occu-
pancy of the said propertyt or to pass upon the sufficiency 
in law or equity of the title of the defendants to the said 
property. 
page 7 ~ WHEREFORE, these defendants pray that the 
· said petition be dismissed. 
"\V. A. FRA VEL1 
T. W. BYRNE, 
F. R. TAYLOR; 
A. P. WILLIAMS; 
HARRY G. BALTHIS~ 
.ALB~RT V. BRYAJN, . 
Attorney £or named def (3ttdants. 
page 8 ~ :t further certify that no evidence was taken in 
this case. 
It is ordered that this c~rtificate be; and it is hereby, made 
a pa~t of tl!e record in th~ above entitled mattet, and this 
certificate shall be forthwith transmitted ai1d delivered to 
the. Clerk of the Circuit Court of Fnirf.a.x County, Virginia. 
This certifi~ate was receiyed by me this 18th tlay of May, 
1942, and is . signed. and sealed by me this 18th dav of May, 
1942, after due notice in writing to all parties. ., 
WAt/rER T. McCARTHY, (Seal) 
Judge of the Circuit Court of 
Fairfax Countyf Virg·inia. 
page 9 ~ On the 7th day of April) 1942, the £ollow1ng de-
cree was entered ~Y the Court: 
This day came P:rentiss A. Shre~~' ;f. ~- Llew:ellyn, Lillian 
M. K. Hawes, Edna W. Ste.nl1ousc, Viola S. Gotthardt, Edgar 
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A. Shreve, M. vV. Llewellyn, Lillah H. Shreve, Banks O. 
Hawes, W. A. Stenhouse, Charles W. Gotthardt, Jam.es R. 
IGng, Gladys H. King, Hattie P. Shreve and Mary F. 
Shreve, by their attorney, John W. Rust, Esquire, after notice 
to The Methodist Church at Dunn Loring, Virginia, and to 
W. A. Fravel, T. W. Byrne and F. R. Taylor, Trustees of 
said Church, and presented their petition for the appoint-
ment of Walter A. Stenhouse, Banks 0. Hawes and Charles 
W. Gotthardt as trustees for the property located at Dunn 
Loring, Virginia, and described in a deed dated April 9, 1889, 
and recorded in Liber H, No. 5, page 610 of the land records 
of Fairfax County, Virginia, in the place and stead of the 
trustees originally named in said deed, all of whom being 
now deceased, and thereupon the said W. A. Fravel, T. W. 
Byrne and F. -R. Taylor, Trustees of the said Church, A. P. 
Williams, District Superintendent and Chairman of the· Quar-
terly Conference including said Church, and Harry G. 
Balthis, Pastor of the said Church, presented their answer 
to the said petition, all of whom are hereinafter designated 
as the defendants. . 
Whereupon, the defendants having admitted that the said 
petitioners were citizens and property holders of the said 
Dunn Loring community, or neig·hborhood, the pe-
page 10 ~ titioners moved the Court to strike out the said 
answer of the defendants, and the Court heard 
the arguments of counsel for the petitioners and for the de-
fendants on the said motion and on the contention of the 
defendants that the petitioners were not proper parties to 
ask for the appointment of said trustees and that the Court 
was without jurisdiction to appoint trustees on the said peti-
tion, and the Court then sent for the Attorney for the Com-
monwealth for Fairfax County, Vir~inia,. who appeared and 
attended the hearing, accepting· service of notice of the peti-
tion, and the Court being of the opinion that the petitioners 
are entitled to have trustees appointed on their said peti-
tion, it is ordered by the Co-µrt that the motion to strike out 
the said answer be, and it is hereby, sustained, to which rulinp; 
the· clef endants excepted for the reasons hereinafter set 
forth. · 
It apnearin~~ to the Court that in the said deed dated April 
9th~ 1889, and reeorded in Lib(=,r H, No. 5, page 610 of the 
land records of F'airfax County, Virginia, the Loring Land 
and Imnrovement Company, a corporation duly incorporated 
llnder the laws of Virgfoia, conveyed to T. T. Taylor, R. S. 
Porter and F. L. Brenizer, '' all that certain piece or parcel 
of land situated in Fairfax County, State of Virginia, and 
. is. Supreme Court :of Appeals . of Virginia 
known and described as Lot No. 4 (Four), in .Square No. 13 
(Thirteen), of the subdivision made by the Loring Land and 
Improvement Company, and Imown as Dunn Lor-
page 11 ~ ing, as shown on the plat and description recorded 
in Liber G, No. 5,. folio 534, one of the Deed Books 
of said County. To have and to hold unto the parties of 
the second part, and their successors forever. In Trust, to 
erect thereon a building to be used as a .School House, and 
for religious services, for the use and benefit of the Neigh 
borhood of Dunn Loring forever, Provided that if for five 
years no School is kept nor religious services held in said 
building, then said land with all its appurtenances shall re-
vert to the Grantors with the same right and title, _as if this 
Deed had not been given. And the parties of the second part, 
by accepting this Deed covenant and ag·ree to and with the 
party of the first part, that the sale or manufacture of spiritu-
ous or malt liquors shall never be permitted on the herein 
named piece or parcel of land, and this Covenant shall run 
with the land,'' 
And it further appearing to the Court that the said T. T. 
Taylor, R. S. Porter and F. L. Brenizer, Trustees under the 
said deed, have departed this life and that a number of the 
citizens of the community, or neighborhood who are inter-
ested in the preservation of the conditions, rights and privi-
leges as set out under the said deed. as shown by their peti-
tion herewith filed,desire that new Trustees be appointed in 
the place and stead of the said deceased Trustees, under 
Section 6298 of the Code of Virginia; it is adjudged and or-
dered by ,the Court that Walter A. Stenhouse, 
page 12 ~ Banks 0. Hawes and ·Charles W-. Gotthardt be, 
and they are hereby, appointed Trustees in the 
place and stead of the said T. T. Taylor, R. S. Porter and 
F. L. Brenizer, with all the powers, rights and authority and 
duties vested in the said Trustees in the original deed, and 
the Clerk of this Court shall note on the mar~n of the deed 
book where the original deed is recorded, in Liber H, No. 5, 
page 610 of the deed books of Fairfax County, Virginia, the 
fact of the substitution of the said Trustees and the nlace 
where the same is recorded. to which actions of the Court 
the said def enda.nts excepted for the reasons hereinafter set 
forth. 
But H is further ndjudg-ed and ordered bv the Court that 
the foree:oing appointment of trustees fo1: i:iaid pronerty 
shall not be construed as in anv wav determining, deciding 
or adjudicating that the Methodist Church at Dunn Loring, 
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or its said trustees, are not the owners or are not entitled 
to the possession of the property described in said deed. 
On their motion the answer of the defendants, stricken as 
aforesaid, is hereby made a part of the record in this pro-
ceeding and is identified by the trial judge by placing 
thereon his initials and the date, ''W. T. M. March 30, 1942''. 
· Be it remembered that as their grounds for said excep-
~ions, the defendants, by their counsel, stated the follow-
mg: 
1. That the petitioners are not proper parties to 
page 13 } ask ior the appointment of trustees under said 
deed, for the reason that the said deed, if valid, 
creates a public or charitable trust, and that only the Attor-
ney for the Commonwealth may ask for the appointment of 
trustees under such a trust, as provided in Sec. 590 Va. Code, 
and that Sec. 6298 Va. Code or any other law does not allow 
the petitioners to obtain such appointment. 
2. That if said trustees are to be appointed under said 
deed by virtue of sec. 6298, then this Court is without power 
to make said appointment because notice has not been given 
to all persons in interest, that is, the other· members of the 
neig·hborhood of Du.nn Loring. . 
3. That it appears from the answer of the defendants that 
the defendant Methodist ·Church at Dunn Loring, Virginia, 
throug·h its trustees and proper authorities, is the owner of 
the property described in said deed, and that t.he petitioners 
have no interest sufficient to entitle them to have trustees 
appointed for said property under said deed. · 
4. That the said answer showed that trustees had already 
been appointed to hold title to, and hav:e the possession of, 
said property, and that the appointment of other trustees on 
the present petition was improper because it set up two trus-
teeships to control the said property.; and the Court should 
11ave refused the appointment of trustees in the present case 
and_ left the petitioners to contest the title and pos-
page 14 ~ session of the defendants in a plenary proceed-
.. ·: · iµg, at law or,in equity. 
5. ·.Be~ause the~ p,lea<!ings -disclo~ed that an issue of title 
was presented in this case, and the Court was without juris-
diction to try such an issue in this kind of proceeding. 
6. That in appointing trustees under said deed at the in• 
stance of the petitioners, the Court is passing upon a con-
troverted question of title to the said property, in that, the 
Court is decreeing , efficacy to said deed, whereas the Court 
29 Supreme C~mrt- .Qf- Appeals of Virginia 
has no. jurisdiction in a proceeding of this kind to try the 
issue of title or the effectiveness of the said deed. 
Seen: 
WALTER T. McCARTHY, Judge. 
ALBERT V. BRYAN, 
for the defendants. 
PAUL E. BROW1N, 
Attorney for the Commonwealth. 
page 15 ~ Filed in the Clerk's Office of the Circuit Court 
of the County of Fairfax, ~irginia, this 18th day 
of May, 1942. 
Teste: 
W. FR.ANKLIN GOODING, 
Deputy Clerk. 
NOTICE OF PRESENTATION OF CERTIFICATE· OF 
.EXCEPTION. 
To John W. Rust, Esquire 
Attorney for all of the Petitioners in the above-styled matter: 
· Please take notice that at ten o'clock A. M. on the 18th day 
of May, 1942, the defendants in the above-styled matter will 
by their attorney present to the Judge of the said Court, in 
the courtroom thereof at Fairfax, Virginia, for his signature 
their certificate of exception in said matter.· 
Given under my hand this 7th day of May, 1942. 
ALBERT V. BRYAN, 
Attorney for the said defendants. 
Legal and timely service of the foregoing notice is hereby 
accepted. 
JOHN W. RUST, 
Attorney for all of said petitioners. 
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page 16 } Filed in the Clerk's Office of the Circuit Court 
of the County of Fairfax, Virginia, this 18th day 
of May, 1942. Teste: 
W. FRANKLIN GOODING, 
Deputy Clerk. 
NOTICE OF APPLICATION FOR TRANSCRIPT OF 
RECORD. 
To John W. Rust, Esquire, Attorney for all of the Petitioners 
in the above stylet1 matter : . _ 
Please take notice that at ten o'clock A. M. on the 20 day 
of May, 1942, the defendants in the above entitled matter 
will, by their attorney, apply to the Clerk of the said Court, 
at his office in said county, for a transcript of the record in 
said matter, for the purpose of seeking an appeal or writ of 
error to the final order or decree entered in said matter on 
April 7, 1942, and £or a review of said case, if said writ. or 
appeal is granted, anrl the following designation is made of 
the papers to be included in said recQrd: 
1 .. Certificate of exception of the defendants, including the 
petition dated October 22, 1941, of Prentiss A. Shreve et al. 
and the answer of the defendants. 
2. The order or decree entered April 7, 1942. 
3. Notice of presentation of certificate of exception. 
4. This notice and designation. 
page 17 ~ Given under my hand this 18 day of May, 1942. 
ALBERT V. BRYAN, 
Attorney for the said deiendants. 
Legal and timely service of the fore going notice is hereby 
accepted. · 
JOHN W. RUST, 
Attorney £or all of said petitioners. 
i2 Sttprem~ Court ·0f .Appeals of Virginia 
pn,g~. 18} -Filed_ ifi the Ql~rk's Office of. the Circuit Court 
· · of th~ Go\iilty of -Fairfax, Vitgmia; this 25th day 
of May, 1942. 
Teste i 
THOMAS P. CH.A.PM.AN, ,JR., 
Deputy Clerk. 
NOTICE OF PRESENTATION OF SECOND CERTIFI-
CATE OF EXCEPTION. 
To John W. Rust, Esquire 
Attorney for all of the Petitioners in the above-styled matter: 
. i;>lease .ta~e :hoti~e that at te~ o'clock A .. M. on the 25th day 
of -JY.fay; 1~42, the defendahts jn tµe _above-styled mtttter will 
J:>y their attor:n~y present. to tp.e J u~ge of the said Court, in 
the courtro·~m thereof at_ Fairfax, Virginia, for his signature 
the.ir seco'.nq certifi~te of exception in said matter. 
"Given under my hand this 19th day of May, 1942. 
ALBERT V. BRYAN, 
Attotney .for the said defendants. 
Legal and timely service of the foregoing noHce ts hereby 
accepted. 
JOHN W. RUST, 
Attorney for all of said petitioners. 
r 
page 19 ~ Filed in the Clerk's Office of the Circuit Court 
·. of the County of Fairfax, Virginia, this 25th day 
of May, 1942. 
Teste: 
THOMAS P. CHAPMAN, JR., 
Deputy Clerk~ 
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NOTICE OF APPLICATION FOR INCLUSION OF 
SECOND CERTIFICATE OF EXCEPTION IN 
THE TRANSCRIPT OF RECORD. 
'To John W. Rust, Esquire, .... t\.ttorney for all of the petitioners 
in the above styled matter: 
Please take notice that at ten o'clock A. M. on the 26th day 
of May, 1942, the defendants in the a:bove styled matter will, 
by their attorney, apply to the Clerk of the said Court, at his 
office in said county, to include in the transcript of the record 
in the said matter, heretofore applied for, the second certifi-
cate of exception signed by the Judge of the said Court in 
said matter. 
Given under my hand this 19 day of May, 1942. 
ALBERT V. BRYAN, 
Attorney for the said defendants. 
Legal and timely service of the fore going notice is hereby 
accepted. 
JOHN W. RUST, 
Attorney for all of said petitioners. 
page 20 ~ Filed in the Clerk's Office of the Circuit Court 
of the County of Fairfax, Virginia, this 25th day 
of May, 1942. 
Teste: 
THOMAS P. CHAPMAN, JR., 
Deputy Clerk. 
SECOND CERTIFICATE OF EXCEPTION. 
The following is a certified copy of the deed dated April 9, 
1889, and recorded in Liber H, No. 5, page 610, of the land 
records of Fairfax County, Virginia, under which trustees 
were substituted and appointed in the above entitled matter: 
This Deed, made this Ninth day of April, in the year One 
thousand eight hundred and Eighty-nine, by & between The 
24 Supreme Court of Appeals of Virginia 
Loring Land and Improvement Company, a Corporation duly 
incorporated under the laws of Virginia, of the first part, 
and T. T. Taylor, R. S. Porter & F. L. Brenizer of the County 
of Fairfax, State of ;virginia, of the other part; Witnesseth, 
that the party of the first part, for and in' consideration of 
their desire to advance the interests & promote the happiness 
of the People of this neighborhood, & for the ful'ther con-
sideration of One dollar to them in hand paid, receipt whereof, 
is hereby acknowledged, do gTant & sell, subject to the con-
ditions hereinafter expressed, and with general warranty, 
unto the parties of the second part, and their successors, 
all that certain piece or parcel of land situated in 
page 21 ~ Fairfax County, State of Virginia, and known and 
described as Lot No. 4, (Four) in Square No. 13, 
(Thirteen) of the subdivision made by the party of the first 
part, and known as Dunn Loring, as shown on the plat and 
description recorded in Lib er G, No. 5 folio 634, one of the 
Deed Books of said County. To Have and to Hold unto the 
parties of the second part, and their successors forever. In 
Trust, to erect thereon a building to be used as a School 
House, and for religious services, for the use and benefit of 
the Neighborhood of Dunn Loring forever, Provided that if 
for five years no School is kept, nor religious services held 
in said building, then said land with all its appurtenances 
shall revert to the Grantors with the same right and title, 
as if this Deed had not been given. 
And the parties of the second part, by accepting this Deed, 
covenant and agree to and with the party of the first part, 
that the sale or manufacture of spirituous or malt liquors 
shall never be permitted on the herein named piece or parcel 
of land, and this covenant shall run with the land. In Witness 
whereof, the said party of the first part has caused these 
presents to be signed by its President, and its Corporate 
seal attested ·by its Secretary to be affixed. . 
Attest : (Seal) 
GEO. B. LORING, President. 
GEO. W. BROvVN, Secretary. 
District of Columbia, To-wit: 
I, John C. Pedrick, a Notary Public in and for the District 
aforesaid, do certify that George B. Loring, Presi-
page 22 ~ dent of the Loring Land & Improvement Company, 
whose name is signed to the writing hereto an-
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nexed, bearing date on the Ninth day of April, 1889, has a<t· 
knowledged the same before me, in the District afore said. 
Giv·en under my hand, this Sixteenth day of April, A. D. 
1889. 
(Seal) JNO. C. PEDRICK, 
Notary Public, 
D. C 
In the Clerk's Office of Fairfax County Court, April 24th, 
1889. This Deed was received, duly authenticated, and ad~ 
mitted to record. 
Teste: 
F. W. RICHARDSON, Olk. 
A Copy-Teste : 
JOHN M. WHALEN, Clerk, 
· By: THOMAS P. CHAPMAN, JR., 
Deputy Clerk. 
Recorded in Liber H, No. 5, Page 610. 
page 23 r I further certify that the record in this case con-
sists solely of the petition and answer, heretofore 
incorporated in a certificate of- exception in this matter, of 
the deed contained in this certificate, and of the final decree 
entered in said matter on April 7, 1942. 
It is ordered that this certificate be, and it is hereby, made 
a part of the record in the above entitled matter, and this 
certificate shall be forthwith transmitted and delivered to the 
Clerk of the Circuit Court of Fairfax County, Virginia. 
This certificate was received by me this 25th day of May, 
1942, and is signed and sealed by me this 25th day of May, 
1942, after due notice in writing to all parties. 
WALTER T. McCARTHY, (Seal) 
Judge of the Circuit Court of Fairfax 
County, Virginia. 
page 24 }- I, John M. Whalen, Clerk of the Circuit Court 
of Fairfax County, Virginia, do hereby certify that 
the foregoing and hereunto annexed papers constitute a true 
and correct transcript of the Record in Chancery Cause No. 
26 Supreme Court of .Appeals of Virginia 
5851, lately pending in said Oourt, styled In the Matter of 
the Appointment of Trustees Under a Deed Dated April 9, 
1889, and recorded in Liber II, No, 5; Page 610 of the Land 
Records of Fairfax County, Virginia. ., · 
I further certify that the notice required by Section 6339 
of the Code of Virginia was duly given and service thereof 
accepted by John W. Rust, Attorney for all of said petitioners. 
Giveh under my hand this 9th day of June, 1942. · 
(Seal) JOR~ M. WHALEN, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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